Rother District Council Agenda Item: 53

Report to - Overview and Scrutiny Committee
Date - 29 April 2019

Report of the - Executive Director

Subject - Call-In and Urgency Procedures

Recommendation: It be RESOLVED: That Cabinet be requested to approve that
following the review of the Call-In Procedure the current arrangements for calling-in
an executive decision be confirmed.

Introduction

1.

In accordance with Overview and Scrutiny Rule 17 (b) of the Constitution, the
operation of the provisions relating to call-in and call-in and urgency shall be
monitored annually and a report submitted to Council, via the Overview and
Scrutiny Committee (OSC) with proposals for review, if necessary.

As Members may recall, when this matter was considered last year, whilst it
was agreed that the call-in procedure was working satisfactorily, the
Committee requested that the procedure be amended to enable decisions to
be called-in by any two non-executive Members of Council who need not be
Members of the OSC.

Cabinet agreed to support this recommendation to Council on the proviso that
at least one of the two Members requesting a call-in must have been present
at the Cabinet meeting in question and have heard first-hand the debate and
reasons for decision and be subject to review after one year. This was
subsequently agreed by full Council in May 2018 and the Constitution
amended accordingly.

This report therefore constitutes both the annual requirement to monitor the
procedure and carry out a review of the new provision after one years’
operation.

Attached at Appendix A are extracts from the Constitution of the Overview
and Scrutiny Procedure Rules 16 (Call-in) and 17 (Call-in and Urgency). This
report covers the meetings of the Executive from 12 March 2018 up until 11
February 2019. In total there have been 13 Executive meetings held during
this period.

Despite the revised provisions, no Executive decisions have been called-in
during the period to which this report relates; four decisions of Cabinet, within
the approved budget and policy framework, have been deemed and resolved
as urgent decisions.

Call-In

7.

As Members will be aware, the call-in procedure is the mechanism by which
the OSC can review or challenge decisions made by the Executive but which
are not yet implemented. Executive decisions are published within two days
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10.

of the meeting and those decisions that are subject to the call-in procedure
are contained within Part Il of the minutes. The Executive minutes are
published electronically via the website and email notification is sent to all
Councillors.

Executive decisions come into force and may then be implemented following
the expiry of five working days following publication of the minutes, unless the
OSC objects to a decision and calls it in.

Any two non-Executive Members, one of whom must have been present at
the Cabinet meeting, or the Chairman of the OSC can request that a matter
be called in. Once a decision is called in, its implementation is held in
abeyance until the call-in procedure has been exhausted.

Following a call-in request, the OSC is required to meet within five working
days in accordance with the procedure. Lowering the threshold to allow any
two non-Executive Members to call-in an executive decision has not resulted
in an increase of call-in requests and additional meetings / administration. It
is therefore recommended that Cabinet be requested to agree that the revised
provisions for call-in remain. As full Council has already approved the
changes to the Constitution, a recommendation to Council on this matter is
not required.

Call-In and Urgency

11.

12.

13.

Members will be aware that the call-in procedure does not apply to
recommendations to Council nor Executive decisions that have been agreed
as urgent by the Chairman of Council. Urgent decisions that are taken
outside of the approved budget and policy framework are also excluded from
the call-in arrangements. In agreeing any decision as urgent, the Chairman of
Council must be satisfied that any delay in the implementation of that decision
would seriously prejudice the Council’s or the public’s interest. The potential
time delay between an Executive decision being made, called-in, meeting the
requirements of the call-in procedure and finally being implemented could be
significant, and, in a worst case scenario, could be as long as six weeks.

During the period covered in this report four Executive decisions inside the
budget and policy framework have been designated and resolved as urgent
and therefore outside the call-in arrangements. The decisions were in relation
to the Council’s representations on three Neighbourhood Plans in respect of
Crowhurst, Rye and Ticehurst and the Business Rates Pilot 2019/20; the
closing dates and consultation deadlines were after the Cabinet meeting. The
table below gives details of the numbers previously designated as urgent:

Period Num_bgr of

Decisions
March 2016 — February 2017 0
March 2017 — February 2018 2
March 2018 — February 2019 4

When preparing reports for the Executive, consideration is given by officers to
whether the decision needs to be taken as a matter of urgency having regard
to the possible delays that could occur in the implementation of that decision,
if it were subject to the call-in procedure. In advance of the Executive Agenda
publication, officers endeavour to identify any decision which needs to be
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taken as urgent, to seek the Chairman of Council’s permission for this, and to
include rationale for the decision being treated as urgent within the report
itself.

14.  All decisions that are deemed as urgent, and therefore outside the call-in
procedure, are reported to full Council at the next available meeting.

Conclusions

Call-In

15. Despite the revised provisions there has been no increase in the number of
executive decisions called-in resulting in the need for additional meetings. As
a consequence of this review it is recommended, therefore, that the current
arrangements for calling-in an executive decision remain.

Call-In and Urgency

16.  There have been four occasions, during the period to which this report relates,
where it has been necessary to use the urgency provision.

Dr Anthony Leonard

Executive Director

Risk Assessment Statement

Failure to monitor the operation of the provisions relating to call-in and urgency is in
breach of the Constitution and could leave the Council open to criticism.
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16.

(@)

(b)

(©)

(d)

(e)

(f)

Appendix A
CALL-IN

When a decision is made by the Executive or a key decision is made by an
officer with delegated authority from the Executive, or an area committee or
under joint arrangements, the decision shall be published, including where
possible by electronic means, and shall be available at the main offices of the
Council normally within two working days of being made. The person
responsible for publishing the decision will send all Members of the Council
copies of the records of all such decisions within the same timescale.

That record of the decisions will bear the date on which it is published and will
specify that the decision will come into force, and may then be implemented, on
the expiry of five working days after the publication of the decision, unless the
Overview and Scrutiny Committee or any two non-Executive Members objects
to it and calls it in.

During that period, the Head of Paid Service shall call-in a decision for scrutiny
by the Committee if so requested by the Chairman or any two non-Executive
Members, one of whom must have been present at the Cabinet meeting and
shall then notify the decision-taker of the call-in. The request for the call-in must
state the reasons for the call-in. The Head of Paid Service shall call a meeting
of the Scrutiny Committee on such date as he/she may determine, where
possible after consultation with the Chairman of the Committee, and in any case
within five working days of the decision to call-in.

If, having considered the decision, the Overview and Scrutiny Committee is still
concerned about it, then it may refer it back to the decision making person or
body for reconsideration, setting out in writing the nature of its concerns or refer
the matter to Council. If referred to the decision maker they shall then
reconsider within a further 10 working days, amending the decision or not,
before adopting a final decision.

If following an objection to the decision, the Overview and Scrutiny Committee
does not meet in the period set out above, or does meet but does not refer the
matter back to the decision making person or body, the decision shall take
effect on the date of the Overview and Scrutiny meeting, or the expiry of that
further five working day period, whichever is the earlier.

If the matter was referred to Council and the Council does not object to a
decision which has been made, then no further action is necessary and the
decision will be effective in accordance with the provision below. However, if the
Council does object, it has no locus to make decisions in respect of an
Executive decision unless it is contrary to the policy framework, or contrary to or
not wholly consistent with the budget. Unless that is the case, the Council will
refer any decision to which it objects back to the decision making person or
body, together with the Council’s views on the decision. That decision making
body or person shall choose whether to amend the decision or not before
reaching a final decision and implementing it. Where the decision was taken by
the Executive as a whole, a meeting will be convened to reconsider within 5
working days of the Council request. Where the decision was made by an
individual, the individual will reconsider within 5 working days of the Councll
request.
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(g) If the Council does not meet, or if it does but does not refer the decision back to
the decision making body or person, the decision will become effective on the
date of the Council meeting or expiry of the period in which the Council meeting
should have been held, whichever is the earlier.

17. CALL-IN AND URGENCY

(@) The call-in procedure set out above shall not apply where the decision being
taken by the Executive is urgent. A decision will be urgent if any delay likely to
be caused by the call-in process would seriously prejudice the Council’s or the
publics’ interests. The record of the decision and notice by which it is made
public shall state whether in the opinion of the decision making person or body,
the decision is an urgent one, and therefore not subject to call-in. The Chairman
of the Council must agree both that the decision proposed is reasonable in all
the circumstances and to it being treated as a matter of urgency. In the absence
of the Chairman, the Vice-Chairman’s consent shall be required. In the absence
of both, the Head of Paid Service or his/her nominee’s consent shall be
required. Decisions taken as a matter of urgency must be reported to the next
available meeting of the Council, together with the reasons for urgency.

(b) The operation of the provisions relating to call-in and urgency shall be

monitored annually, and a report submitted, via the Overview and Scrutiny
Committee, to Council with proposals for review if necessary.
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