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Rother District Council                       Agenda Item: 5.2 
 
Committee  - General Licensing Panel   

Date  - 29 May 2018 

Report of the  - Executive Director  

Subject  - Application for the review of a Premises Licence –   
  The Cherry Tree Inn, Dale Hill, Ticehurst, TN5 7DG 

05/02033/LAPRE 
   

 
Recommendation:  It be RESOLVED: That the Review application made under 
Section 51 of the Licensing Act 2003, be determined.  
 

 
Head of Service:  Richard Parker-Harding 
 

 
1. Introduction 
 

An application has been made by the Council’s Environmental Health Team 
(Pollution Control) for a Review of the Premises Licence. 
 
The application relates to the failure to uphold the ‘prevention of public 
nuisance’ licensing objective. 
 
The application has been subject to formal representation and it is appropriate 
for issues relating to the ‘prevention of public nuisance’ licensing objective to 
be properly considered.  

 
1.1   Applicant Details:  
 
  Name:  Environmental Health (Pollution Control), Rother District Council 
 
  Address:  Town Hall, Bexhill on Sea, East Sussex TN39 3JX 

 
1.2  The Premises:   
 

Details of the premises are as follows:- 
(Please see location plan and photograph in Appendices A and B). 

 
The Cherry Tree Inn, Dale Hill, Ticehurst, East Sussex TN5 7DG 

 
Location:  
The premises is situated to the North East end of Ticehurst on the B2087.  
The area around the premises is mostly open fields to the West, with 
residential properties to the South, East, and North East. 

 
Description:   
The Cherry Tree Inn is described on its website as “a welcoming, family 
friendly pub, offering great food and drinks in comfortable, relaxed 
surroundings.  Amongst the features on offer are three superbly appointed 
letting rooms, a lovely terraced garden (complete with wood fired pizza oven, 
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BBQ and separate children’s play area) and, most importantly, a traditional 
pub with sofas and log fire, dining area and private dining room.” 

 
Existing Licences: 
05/02033/LAPRE 
The Premises Licence is reproduced in Appendix E (please note that despite 
the wording in Annex 2 of the Licence, there are no conditions in Annex 2). 

 
The premises has the benefit of a Premises Licence which authorises the sale 
/ supply of on and off sales of alcohol; and regulated entertainment. 
 
The Premises Licence Holder is The Cherry Tree Inn Limited; at the time of 
the application, Julie Tindall is listed as the sole director.  Julie Tindall has 
previously stated that she has a leasehold interest in the premises. 

 
Julie Tindall is also the Designated Premises Supervisor responsible for 
alcohol sales. 

 
2.  The application for Review 

 
On the 3 April 2018 the Council’s Environmental Health Team (Pollution 
Control)  made an application (under Section 51 Licensing Act 2003) for a 
Review of the Premises Licence on the grounds that the ‘prevention of public 
nuisance’ licensing objective is not being met because of noise issues 
affecting neighbouring residences. 

 
The full details and relevant supporting information can be found at Appendix 
C; however, in summary, the grounds for Review are: 

 
a) Historic complaints of noise from music and patrons shouting and 

swearing whilst using outdoor spaces. 
b) Despite a meeting with licensing officers and relevant advice to 

Julie Tindall before she took over and opened the premises in June 
2017, within a month there was a noise complaint. A noise action 
plan was drawn up and put in place.  

c) Subsequent failure to control noise, particularly from outdoor areas 
leading to further complaints from a neighbouring residence and 
public noise nuisance witnessed by officers. 

 
The applicant therefore, invites the General Licensing Panel to consider 
amending the Premises Licence to control the noise from music and restrict 
the use of outdoor spaces by patrons in order to reduce their impact on 
neighbouring residences. 

 
The application has been subject to the usual consultation and public 
advertisement.  
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3.  Relevant representations of interested parties 
 

 Relevant licensing ‘objective’ 

Four Public Nuisance 

 
There were four relevant representations from persons in the vicinity.  Three 
are in support of the review application and one in support of the premises. 

 
Details of the relevant representations are reproduced in Appendix D. 

 
4. Representations of responsible authorities 
 

Rother DC Planning  None received 

Rother DC Env Health Noise Team N/A Review applicant  

Rother DC Env Health Food and Safety Team None received 

East Sussex Fire and Rescue Service None received  

Sussex Police None received  

ESCC Child Protection  None received 

ESCC Public Health None received 

ESCC Trading Standards None received 

Home Office Immigration Enforcement None received 

 
There were no representations received from the other responsible 
authorities. 

 
5.  Summary 

 
The Review application relates to failures to uphold the ‘prevention of public 
nuisance’ licensing objective and the applicant invites the Panel to consider 
amending the Premises Licence to control noise nuisance. 

 
6.  Legislation 
 

The Licensing Act 2003 requires that the Council, as the local Licensing 
Authority, carry out its functions with a view to promoting the four Licensing 
Objectives: 

 
a) The Prevention of Crime and Disorder 
b) Public Safety 
c) The Prevention of Public Nuisance 
d) The Protection of Children from Harm 

 
In exercising those functions, the Licensing Authority must also have regard to 
Guidance issued by the Secretary of State and its own Statement of Licensing 
Policy. 

 

Under Section 181 and Schedule 5 (Part 3) of the Licensing Act 2003, rights of 
appeal exist, to the Magistrates’ Court, against the decision of the Licensing 
Authority. Such appeal may be made on behalf of:  

 
a) the applicant; 
b) the holder of the Premises Licence; or 
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c) any other person who made relevant representations in relation to 
the application. 

 
7.  Consideration 
 

When considering this Review application, under Section 52 Licensing Act 
2003, the following options are available to the Panel: 

 
a) to modify the conditions of the Licence; 
b) to exclude a licensable activity from the scope of the Licence; 
c) remove the designated premises supervisor; 
d) to suspend the Licence for a period not exceeding three months; or 
e) to revoke the Licence,  

 
and for this purpose the conditions of the licence are modified if any 
of them are altered or omitted, or any new condition is added. 

 
8.  Conclusion 
 

Having considered the Review application, representations, written and oral 
submissions made at the hearing, the Panel shall determine the application. 

 
 
Malcolm Johnston 
Executive Director  
 
Risk Assessment Statement 
The applicant and others party to the hearing have a right of appeal to the 
Magistrates’ Court. 
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Appendix A 
Maps of the location 
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Appendix B 
Photographs 
 
 

 
 
Photograph 1: view looking North towards the premises. 
 
 

 
 
Photograph 2: view looking South from outside of the premises. 
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Photograph 3: view from outside of the premises, looking South towards the decking 
area. 
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Photograph 4: view looking North towards the garden and decking area. 
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Photograph 5: raised decking area, view towards the East/North East. 
 
 
 
 
 

 
 
Photograph 6: car park, North end of the premises. 
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Photograph 7: view from North end of premises, looking towards the East/South 
East. 
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Appendix C 
Application for Review 
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Appendix E 
Premises Licence 
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