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Rother District Council                      Agenda Item: 5 
 
Committee  - General Licensing Panel   

Date  - 21 December 2018 

Report of the  - Executive Director 

Subject  - Application to vary a Premises Licence – WK/201810313   
 Crab & Lobster, Ground Floor, 13 West Street, Rye TN31 
7ES 

   

 
Recommendation:  It be RESOLVED: That the application to vary a Premises 
Licence be determined. 
 

 
Service Manager:  Richard Parker-Harding 
 

 
1. Introduction 
 

13 representations have been made regarding the application to vary a 
premises licence; therefore it has been referred to this Panel for 
determination. 

 
1.1   Applicant Details:  
 
  Name:  Crab & Lobster Rye Ltd. (Reg. no. 11009230) 
 
  Address:  13 West Street, Rye, East Sussex, TN31 7ES 
 
1.2  The Premises:  Details of the premises subject of the application are as 

follows:- 
  
 Ground Floor, 13 West Street, Rye, East Sussex, TN31 7ES 
 
 Please see the location plan, floor plans and photographs (Appendices B, C & 

D). 
 
 Location:  
 The premises is situated on the cobbled street corner of West Street and 

Mermaid Street in a historical area of the ancient town of Rye.  The properties 
in the vicinity are mainly residential with some commercial e.g. the Mermaid 
Inn. 

 
 Description:   

The premises is currently empty.  At the granting of the premises licence on 8 

June 2018 the business was described as a retail shop for the sale of 
antiques and object d’art. 

 
 Existing Licence:  LN/2000021505.  Alcohol sale and supply ON the 

premises.  Thursday to Monday 14:00-18:00.  A copy of the existing premises 
licence is shown in Appendix H. 
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2.  The application and opening hours 
 

The applicant has applied for the following: 
 
2.1 Sale of alcohol - Variation to include sales Off the premises and variation of 

hours to Thursday to Monday 11:00hrs to 18:00hrs (currently 14:00hrs-
18:00hrs); and add Tuesday and Wednesday 11:00hrs to 18:00hrs.   

 
Remove the following conditions: 

 
(8) Alcohol products shall be restricted to wine, champagne, bottled beer and 
cider.  This was duplicated in the licence.  

 
(13) The consumption of alcohol shall not be permitted outside the premises. 

 
Amend condition (9) - Customers will not be permitted to take alcohol outside 
the premises at any time.  

 
To – Customers will not be permitted to consume alcohol outside the 
premises at any time. 

 
2.2  Opening Hours 
 

Opening hours to be varied (note: opening hours are not a licensable activity):  
 

From: Thursday to Monday 12:00hrs to 21:00hrs  
 

To: Monday to Sunday 11:00hrs to 21:00hrs 
 
3.  Relevant representations of interested parties 
 

 
Relevant licensing ‘objective’ 

13 representations Prevention of Public Nuisance 
Public Safety 
 
 

 
The representations are predominately concerned with public nuisance and 
public safety and are reproduced in full in Appendix E.  A number of issues 
e.g. parking, the number of licensed premises in Rye are not valid in terms of 
the licensing objectives. 

 
4.  Representations of responsible authorities 
 

Rother DC ‘Licensing Authority’ None received 

Rother DC Planning Authority None received.  
(Comments received, see below) 
 

Rother DC Community Protection None received 
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Rother DC Health & Safety Team 
 

None received 

East Sussex Fire & Rescue Service None received 
(Comments received, see below) 
 

Sussex Police None received 

ESCC Public Health None received 

ESCC Area Child Protection 
Committee 
 

None received 
 

ESCC Trading Standards None received 
 

Home Office Immigration 
Enforcement 

None received 

 
4.1  Rother District Council Planning 

 
The Planning department has not made a representation but it has 
commented on the planning situation.  The memo is reproduced in full in 
Appendix F.   

 
4.2  East Sussex Fire & Rescue Service (ESFRS)   

 
ESFRS has not made a representation but it has commented in response to 
queries raised by a neighbour of 13 West Street, Rye.  Their comments are 
shown in full in Appendix G. 

 
5.  Conditions offered 
 

The applicant has described the steps the business intends to take to promote 
the licensing objectives. The conditions offered by the applicant are 
reproduced in Appendix A.   

 
6.  Licensing history 
 
     A premises licence was issued 8 June 2018.  The application was determined 
     by a General Licensing Panel.  A copy of the premises licence is shown in 
     Appendix H. 
 
7.  Summary 
 

The representations received predominately relate to noise, nuisance, alcohol 
related disorder and fire safety. 

 
With regard to the query concerning a fire risk assessment neither the local 
authority or East Sussex Fire & Rescue Service (ESFRS) undertake fire risk 
assessments. 

 
Under the Regulatory Reform (Fire Safety) Order 2005 (RRO) this 
responsibility lies with the responsible person.  As this building is commercial 
under residential properties, ESFRS take the lead for RRO failings.  
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Capacity will depend upon floor area in conjunction with width of exits and will 
form part of the fire risk assessment.  If as suggested the premises has been 
altered internally then a further application may be necessary to vary the 
licence before the premises can operate.       

 
8.  Legislation 
 

The Licensing Act 2003 requires that the Council, as the local Licensing 
Authority, carry out its functions with a view to promoting the four Licensing 
Objectives: 

 
a) The Prevention of Crime and Disorder 
b) Public Safety 
c) The Prevention of Public Nuisance 
d) The Protection of Children from Harm 

 
In exercising those functions, the Licensing Authority must also have regard to 
Guidance issued by the Secretary of State and its own Statement of Licensing 
Policy. 

 
9.  Consideration 
 

When considering this application the following options are available to the 
Panel: 

a) to grant the variation subject to the conditions consistent with the 
operating schedule; 

b) to grant the variation subject to any modified conditions, which are 
considered appropriate to the promotion of the licensing objectives; or 

c) to reject the application in its entirety. 
 

10.  Conclusion 
 

Having considered the written and oral representations and submissions 
made at the hearing, the Panel shall determine the application. 

 
 
Malcolm Johnston 
Executive Director 
 
Risk Assessment Statement 
The applicant and others party to the hearing have a right of appeal to the 
Magistrates’ Court. 
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Appendix A 
Conditions offered by the applicant 
 
Wording reproduced from the application form. 
 

a) General – all four licensing objectives 
 
The sale of alcohol will be ancillary to the core business. 
 

b) The prevention of crime and disorder 
 

As per the existing Premises Licence – LN/000021505. 
 

c) Public Safety 
 

As per the existing Premises Licence – LN/000021505. 
 

d) Prevention of public nuisance 
 

As per the existing Premises Licence – LN/000021505 subject to 
amendments detailed in the application. 

 
e) The protection of children from harm 

 
As per the existing Premises Licence – LN/000021505. 
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Appendix B 
Map of the location 
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Appendix C 
Floor Plan  
 
Floor Plan (not to scale) 
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Appendix D 
Photographs  
 

 
 

Photograph 1: view of the premises, Mermaid Street is to the left and West Street to 
the right.  
 

 
 
Photograph 2: view of the premises, West Street is to the right.  
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Photograph 3: view from West Street. 
 

 
 
Photograph 4: view from Mermaid Street. 
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Appendix F 

Comments received from the Planning Department  
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Appendix G 
Comments received from East Sussex Fire & Rescue Service in response to 
queries raised by a neighbour of 13 West Street, Rye. 
 

1) “Permitted capacity is a limit on the number of persons who may be permitted on the 
premises following a recommendation by the relevant fire and rescue authority under the 
Regulatory Reform (Fire Safety) Order 
  2005” 
Capacity is not set by the Fire Service but the RP would be expected to complete a fire risk 
assessment and determine capacity based on floor space factors and means of escape. It is 
not clear where the capacity number of 25 has come from or how this has been justified.  

2) East Sussex Fire and Rescue Services should be required to make a premises capacity limit 
recommendation for 13 West Street under the Regulatory Reform (Fire Safety) Order 
2005. 
If a new capacity is set it should be retrospectively applied to the on premises licence. 
The Fire Service do not set capacity limits as this should be identified within the fire risk 
assessment as stated above and as you know capacity is no longer applied to a premises 
licence. 

3) East Sussex Fire Service should either inspect the premises or instruct Crab & Lobster to 
arrange for an approved/authorised independent organisation to conduct a fire risk 
assessment to be sent to the Fire service for review and sign off. 
The legislation The Regulatory Reform (Fire Safety) Order 2005 is a self-regulating legislation 
with the duty placed on the responsible person to complete a suitable and sufficient fire risk 
assessment of the premises. As this is a licensed premises the fire risk assessment must be 
recorded.  
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Appendix H 
Copy of the existing premises licence 
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